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The Samworth Church Academy 
 

STAFF DISCIPLINARY PROCEDURE 
 
 

1 Principles 

1.1 We expect the highest standards of behaviour from all our staff. This procedure deals 

with incidents of alleged misconduct, aiming to ensure consistent and fair treatment for 

all. 

1.2 The Staff Capability Procedure should be used where work performance is judged to 

be unsatisfactory arising from lack of capability. 

1.3 Where there is an allegation of abuse of a student, the Abuse Allegation Procedure 

should be completed first.  The Principal or the Chair of Governors or other governor/s 

nominated by the Chair of Governors, if the allegation of abuse relates to the Principal, 

will contact the Local Authority Designated Officer (LADO) as in paragraphs 3.1 and 

11.4 of the Abuse Allegation Procedure and their discussion will inform whether or not 

to continue with an internal investigation or any disciplinary action whilst a police 

investigation proceeds. 

1.4 The Principal sets and secures the standards of behaviour required throughout the 

Academy and ensures that breaches are tackled promptly. 

1.5 The Governing Body sets the standards of behaviour required of the Principal and 

ensures that breaches are tackled promptly.  Where the Principal is the respondent or 

one of the respondents, the Chair of Governors will nominate one or more governors 

to investigate the allegations. 

1.6 These procedures apply to both alleged misconduct and gross misconduct, which is 

defined as misconduct serious enough to undermine the employment contract 

between the employer and the employee and to breach irrevocably the implicit trust 

that is indispensable to the relationship, (see also note a). 

1.7 Our Auditors must be notified of any allegations or indications of any financial 

irregularities immediately. The Principal or investigating governor/s together with the 

Auditor or Responsible Officer will conduct preliminary investigation and then 

determine whether the matter should be referred to the Police. 

1.8 Any employee who is found to have abused this procedure by making an unfounded 

and malicious allegation may subsequently face disciplinary action.  If the malicious 

allegation concerned the Principal, the Principal will play no role in such subsequent 

disciplinary action.  In this case the disciplinary action will be taken by the Chair of 

Governors or other governor/s nominated by the Chair of Governors. 

 

2 Representation 

2.1 Throughout the process, the respondent may be accompanied at formal meetings by 
a friend, colleague or other representative.  They should make their own 
arrangements for this.  The Investigator, Principal or relevant Governor/s may be 
advised by the Academy’s human resource adviser.   

2.2 Where the chosen representative is not available for any proposed meeting or 
hearing, they may propose an alternative time.  If this suggestion is reasonable and 
falls within 5 working days of the original date, the meeting should be postponed to 
that date and time. 

2.3 The representative may address an investigatory meeting or disciplinary hearing and 
confer with the employee but may not answer questions on their behalf.  The 
representative may, however, ask questions of the respondent, investigator and any 
witnesses. 
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2.4 All parties involved in a disciplinary matter should normally treat the information which 
is the subject of the disciplinary investigation in strict confidence. Information should 
not be shared with individuals who are not directly involved in these procedures.  

 

3 Investigation 

3.1 Disciplinary action will not be taken before there has been an investigation into the 
allegation.  The respondent should be informed in writing of the nature of the 
allegation. 

3.2 The Principal or, where the Principal is the respondent, the Chair of Governors, will 
appoint an investigating officer to be responsible for conducting the investigation.  This 
may be the Principal or any impartial Governor or member of staff. 

3.3 A respondent must receive at least 24 hours’ notice in writing of the requirement for 
them to attend any investigatory meeting, together with a copy of the staff disciplinary 
procedure and notification of their right to be accompanied by a representative. 

3.4 The investigation should be completed within ten working days unless there are 
exceptional circumstances preventing this in which case both complainant and 
respondent should be notified that the period of investigation has been extended. 

 

4 Suspension 

4.1 The Principal or, where the Principal is the respondent, the Chair of Governors may 
decide to suspend a respondent before or during the investigation if they judge that 
either: 

i there is prima facie evidence to suggest that the respondent may be guilty of 
gross misconduct or  

ii the respondent’s continued presence at work could hinder the investigation’s due 
process.  

4.2 The Principal or Chair of Governors will make it clear that suspension is a neutral and 
not a disciplinary act and that it will not prejudice the outcome of any disciplinary 
hearing.  The respondent will be given the name of a person to contact for queries or 
further information while they remain suspended. 

4.3 During a suspension, the respondent will retain full pay and employment rights.  
However, the Academy reserves the right to suspend a respondent without pay in 
circumstances in which it is investigating a serious offence. 

4.4 At intervals not exceeding ten working days, the Principal or Chair of Governors taking 
account of the advice of our human resources adviser will review whether the 
respondent should remain suspended.  Where a suspension extends beyond twenty 
working days the investigating officer must report to the Chair of Governors at weekly 
intervals with details of how the investigation is progressing and when it is likely to end. 
Where any suspension continues for three months, the respondent must be notified in 
writing by the Principal or Chair of Governors of the reasons for the suspension 
continuing and when it is likely to come to an end.  

 

5 Disciplinary Hearing 

5.1 If the Principal or Chair of Governors concludes that there is a case to answer, a 
disciplinary hearing should take place before a committee.  Normally the disciplinary 
committee will be chaired by the Principal and include at least two other members of 
the Executive Group.  Where the Principal is the respondent, the hearing will take 
place before the Governors’ Disciplinary Committee comprising at least three 
Governors, none of whom is an employee of the Academy. 

5.2 The respondent should be notified in writing that such a hearing will take place. The 
letter enclosing a copy of this procedure should give them at least 5 working days’ 
notice of the hearing. The following information should also be included in the letter: 

i the date, time and location of the hearing;  
ii details of the allegations;  
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iii the names of the members of the disciplinary committee; 
iv the procedure to be followed during the hearing; 
v the fact that, depending on its findings, the hearing could result in disciplinary 

action and that this could include dismissal (if this is the case); 
vi any previous disciplinary warnings or actions that could be taken into account 

when deciding the level of any disciplinary action. 

5.3 At the start of the hearing, the Chair of the hearing should: 

i check that everyone has the appropriate papers; 
ii explain the way that the meeting will be structured, including any time constraints; 
iii provide an opportunity for comments and clarification before commencement of the 

meeting; 
iv advise that should it become necessary to adjourn the meeting, a target timescale 

for this will be agreed at the meeting. 

5.4 The Chair of the hearing should ensure the following procedure is observed: 

i the investigating officer should introduce their submission, explaining the grounds 
for the allegation of misconduct; 

ii the committee members and if present their human resources adviser may ask 
questions during or after the presentation by the investigating officer; 

iii the respondent or their representative may ask questions at the end of the 
presentation; 

iv the investigating officer may present and question witnesses who may also be 
questioned by the committee members or their human resources adviser, the 
respondent or the respondent’s representative; 

v the respondent or their representative should then respond to the allegation; 
vi the committee members and their human resources adviser may ask questions 

during or after the presentation by the respondent or their representative; 
vii the investigating officer may ask questions at the end of the presentation; 
viii both parties should be given the opportunity to sum up, beginning with the 

investigating officer; 
ix the committee members and their human resources adviser have a final 

opportunity to clarify any points; 
x the Chair should then adjourn the hearing to allow the committee members to 

deliberate.  All parties except the committee members and the human resources 
adviser should withdraw; 

xi the committee members should consider the evidence presented, including what 
was said by all parties together with any written submissions.  The human 
resources adviser may offer advice; 

xii if there is sufficient evidence to reach a decision, then the decision may be given 
orally to the investigating officer and the respondent; 

xiii the decision, with reasons, should be confirmed in writing by the Chair of the 
hearing to the respondent within five working days; 

xiv if there is insufficient evidence to reach a decision, then no disciplinary action 
may be taken against the respondent but a record of the judgment of insufficient 
evidence and the justification for it should be placed on the respondent’s file. 

 

6 Disciplinary Action 

6.1 The disciplinary committee may decide to take no disciplinary action or, for example 

where gross misconduct by a senior member of staff is alleged, to refer the matter for 

consideration by a hearing of the Governors’ Disciplinary Committee. 

6.2 If the disciplinary committee concludes that disciplinary action is required, any of the 

following three Levels of disciplinary action may be taken. 

6.3 Level 1: Formal Written warning: If the offence is too serious for a recorded 

warning, or if there is further misconduct while a recorded warning remains in force, 

the respondent may be issued with a formal written warning. This will remain in force 

and on the respondent’s personnel file for a period of twelve months. 

6.4 Level 2: Final written warning: If the misconduct is too serious for a written warning 
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but not serious enough to warrant dismissal, or if there is further misconduct while a 

previous warning remains in force, the respondent may be issued with a final written 

warning. This will remain in force and on the employee’s personnel file for a period of 

24 months. 

6.5 Level 3: Dismissal, and dismissal with offer of re-engagement: 

i Where the respondent is a member of the Academy’s Executive Group, 
disciplinary action at Level 3 may only be taken following a hearing by the 
Governors’ Disciplinary Committee. 

ii If, following a disciplinary hearing, the disciplinary committee is satisfied that the 
respondent has been guilty of gross misconduct (see note a), they will determine 
that the respondent be dismissed with immediate effect. The Chair of the hearing 
will confirm the dismissal in writing within five working days, explaining the 
reasons for the dismissal and the respondent’s right of appeal, or 

iii If, while a final written warning is still in force and following a disciplinary hearing, 
the disciplinary committee is satisfied that the respondent has been guilty of 
further misconduct, they will determine that the respondent be dismissed. The 
Chair of the hearing will confirm the dismissal in writing within five working days, 
explaining the reasons for the dismissal and the respondent’s right of appeal. The 
respondent will receive full pay during the notice period or in lieu of the notice 
period, or 

iv If having determined that the respondent will be dismissed on either of the above 
grounds, the disciplinary committee may offer to re-employ them in a different 
post within the Academy. The alternative post should be identified when the 
respondent is told the outcome of the disciplinary hearing and this may require the 
proceedings to be adjourned. The alternative post may mean different pay and/or 
conditions of employment.  In this case no pay safeguarding or payment for notice 
period will apply. A final written warning will remain in force for 24 months should 
the respondent accept the offer of alternative employment. Should the respondent 
refuse the offer, his/her dismissal will take place in accordance with ii) or iii) 
above. 

6.6 Within five working days following a disciplinary hearing, the respondent should 

receive written confirmation of the outcome of the hearing including the reason for the 

decision and, where disciplinary action is to be taken: 

i details of the disciplinary action; 
ii the respondent’s right of appeal; 
iii the fact that a note will be kept on their personal file indicating that disciplinary 

action has been taken, the nature of the action taken and the reasons for it; 
iv the fact that further misconduct may lead to further disciplinary action which could 

result in dismissal;  
v the fact that the warning will be disregarded for further disciplinary purposes 

following the expiry of the period it is to remain in force. 
 

7 Time Limits for Warnings 

7.1 Disciplinary warnings will remain in force as follows: 

  Formal Written Warning -  12 months  
  Final Written warning -  24 months or such other time as is considered 
     appropriate (see paragraph 7.2 below) 

7.2 Where disciplinary action relates to serious breaches of financial regulations or issues 
which relate to racial, sexual or disability discrimination or harassment, the relevant 
documentation will normally be retained on the respondent’s personal file for as long 
as he/she remains in the Academy’s employment, but if it relates to abuse against 
children  or vulnerable adults, a clear and comprehensive summary of the allegation, 
the enquiries undertaken, the outcome of those enquiries and decisions taken and the 
reason for them will be securely held on the staff member's confidential personnel file. 
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The record will be held at least until the person has reached normal retirement age or 
for a period of ten years after the allegation was made if this is longer, as in paragraph 
13.1 of Abuse Allegation Procedure. 

7.3 For all other disciplinary actions, the relevant documentation will be removed from the 
respondent’s file and will be destroyed once the period of enforcement has expired.  

 

8 Appeals 

8.1 A respondent who wishes to appeal against a disciplinary decision should inform the 
Academy within five working days of receiving the decision in writing. The respondent 
must explain the grounds for the appeal, specifying whether it relates to the facts of the 
matter, the level of sanction imposed or the way the procedure was followed.  

8.2 The purpose of an appeal is restricted to:  

i consideration of whether the correct procedure was followed at the original 
hearing; 

ii review of the conclusion reached at the original hearing; 
iii review of the appropriateness of the disciplinary action determined at the original 

hearing. 

8.3 An appeal is not a re-hearing of the disciplinary hearing, but a review of the decision. 
The outcomes open to the Appeal Committee are to: 

i uphold the appeal, either by altering the conclusion reached at the original hearing 
or the disciplinary action determined at that time or both; 

ii reject the appeal in full;  
iii reject the appeal in part and impose a lower level of disciplinary action;  
iv in exceptional circumstances, reject the appeal and impose a higher level of 

warning up to and including a final written warning.  

8.4 The Appeal will be heard by an Appeal Committee comprising at least three members 
not involved in a previous hearing and the hearing will take place within fifteen working 
days of the appeal request being received. 

8.5 The procedure will follow a similar sequence as shown in Paragraph 5.3 above except 
that the presentation for the appeal will be heard first, and the case against the appeal 
second, before final summing up by both parties with the appellant going first.  The 
Chair of the original hearing rather than the original investigating officer will present the 
case against the appeal. 

8.6 At an Appeal Hearing against dismissal, the human resources adviser should be 
present to advise the Appeal Committee. 

 

9 Monitoring, Evaluation and Review 

i. The policy will be promoted and published throughout the Academy.  

ii. The Governing Body will review it annually and assess its implementation and 
effectiveness. 
 

10 Other associated policies 

 
10.1 This policy is associated with the following: 
 
i. Acceptable Use of ICT (including all digital devices) Policy 
ii. Child Protection Policy 
iii. Abuse Allegation Procedure 
iv. Staff Capability Procedure 
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Note a) 

 

Acts of gross misconduct can include the following: 
 

 Theft of Academy or other people’s property; 

 Fraud; 

 Deliberate damage to Academy or other people’s property; 

 Indecent, immoral or disorderly conduct, including fighting or sexual activity on 
Academy premises; 

 Serious breach of health and safety rules; 

 Being under the influence of alcohol and/or drugs, other than prescribed 
medication, but see point 8.1 of the Health and Safety policy; 

 Breach of confidentiality; 

 Physical, sexual or racist assault upon another member of the Academy 
community; 

 Unauthorised computer software copying; 

 Abuse of any digital and/or computer system; 

 Not adhering to the Academy’s Acceptable Use of ICT (including all digital 
devices) Policy; 

 Abuse of the Academy’s Internet system; 

 Persistent or serious refusal to obey a reasonable instruction by the line manager; 

 Persistent or deliberate inefficiency, carelessness or indifference to work; 

 Gross professional negligence; 

 Excessive or persistent absence or lateness; 

 Absence without good cause; 

 Refusal to comply with Health and Safety Regulations; 

 Belligerent quarrelling or arguing; 

 Excessive spoilage or wastage of materials; 

 Smoking on Academy premises, including anywhere a member of staff is 
responsible for informal or formal supervision of students; 

 Gross incompetence that results in significant impact on students or colleagues; 

 Any foolish or malicious act likely to risk loss of life, injury to persons, damage to 
machinery, plant, vehicles or property; 

 Persistent or serious time-keeping irregularities; 

 Breach of security; 

 Court conviction for a serious crime, such as stalking and harassment; 

 Deliberately misleading or misrepresentation to parents. 
 

This list of examples is not intended to be exhaustive and is for guidance purposes.  
There may be other cases where failure to comply with rules, or to meet certain 
conditions or standards, will be considered by the Academy as sufficient grounds for 
dismissal without notice. 

 
 


